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Halacha L'maaseh: Horav Boruch Hirschfeld Shlit'a
A SERIES IN HALACHAH

UNDERSTANDING HETER ISKAH

The halacha of Heter Iskah (permitting a transaction by
making it an investment) is relevant to many individuals.
1) Those who have mortgages with Jewish-owned banks
or mortgage companies. 2) Those who perform acts of
chessed by lending money, but cannot afford to do so
without seeing some return. 3) Those who deal with other
Jews on "2/10 net 30", and some other cases.

For the Heter Iskah to work, some poskim require the
parties to fully understand the way it works. The parties
involved cannot simply assume that nothing has changed
and that signing this "magic form" permits taking interest ().
What is''Iskah''? (Asexplained iny”v MY O 110N)

When one gives money to another Jew, it is not given
as a loan which would place full responsibility of loss on
the receiver of the funds. Rather, it becomes an
investment of sorts, with one party (the investor)
providing the money for the second party (the manager),
who works to create a profit. The amount of money is
divided into two distinct parts: One part remains a loan,
with all profits and losses attributed to the manager. The
second part remains the investor's capital, whereby all
gains and losses are the investor's share. A minimal
amount ($1) is usually given to the manager for his efforts
on behalf of the money. This arrangement is called
"Iskah" and leaves the provider at considerable risk of

- Rav D'khal Ahavas Yisroel, Cleveland Heights, Ohio

losing half his investment entirely.
The mechanics of Heter Iskah

Now we move on to Heter Iskah. Since the amount
earned or lost on the original money, is known only to the
manager, the investor may request that the burden of
proof remain on the manager, through swearing an oath
or bringing kosher witnesses. It is also agreed that the
manager can buy out the investor's share by paying him
an agreed amount, which would allow him to keep all the
profits. This way, the investor is receiving his money in
place of an oath and/or witnesses on behalf of the
manager. Since it is not always possible to bring proper
witnesses and unlikely that an Orthodox Jew will choose
to swear, the investor will most likely end up receiving
the return on his investment that he would get on the
"interest market" but not as interest. A smaller possibility
of loss, however, is all that remains.

If one needs to borrow funds for tuition, wedding, etc.,
where no feasible profit can be made, a Rov should be
consulted about using a Heter Iskah or some other related
procedure (791 97N, )19 1919), which might work.

The Vilna Gaon was against the use of Heter Iskah ),
but the Chasam Sofer would permit it 3). Technically, it
could be done verbally, but there are advantages in
having the manager sign a document thereby involving
all his profit-making ventures to this Iskah @.
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R' Chaim Elazar of Kalish ZT"L would say:

"Some people believe that every business deal requires deception, even to a small degree, and thus
feel permitted, in the interest of earning a living, to bend the truth and twist the rules. They should know,
however, that the Ten Commandments were written on both sides of the tablets. This teaches us that no
matter how you turn them, they still read, 'You shall not steal'!"

R' Shamshon Raphael Hirsch ZT"L would say:

"'Do not converse excessively with the woman" - including one's wife. A man who truly respects his
wife will have more to offer than just idle chatter for her amusement. He will want to discuss with her the
serious concerns of life and derive enjoyment from her exchange of views and counsel."

R' Avrohom Borenstein ZT"L of Sochatchov (Avnei Nezer) would say:

"There are many ways to properly serve Hashem,

but the best way is to learn Torah!"
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gemara and raising deep questions if you allow that very talent to keep you from moving on and using it
further. The Ribono Shel Olam wants our continued m>ny - diligence, in Torah study. Don't ever fall
victim to your own outstanding qualities."

TORAH GEMS
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In Toras Kohanim, we find the following: "To
what may this be compared? To a minister walking
in his orchard, while his servant cautiously strides
behind him, hiding himself from view. Said the
minister to his servant, 'Why are you hiding
yourself from me? I am no different (a human
being) than you.' So too, Hakodosh Boruch Hu will
stroll with the righteous ones in Gan Eden and the
tzaddikim will see and tremble before Him.
Hashem will say to them, 'Why are you trembling
before me? Am I no different than you?'" The Vilna
Gaon ZT"L provides a measure of understanding
to the words of this amazing Medrash. Hashem
was comparing Himself to the fzaddikim in that
just as He planted this wonderful garden in
Paradise, the virtuous and worthy ones tend to its
upkeep and continued existence through the fruits
of their labor in Torah, mitzvos and good deeds.

From here we see how great is the strength and
G-dliness of the human spirit, writes R' Aharon
Kotler ZT"L. One may think that attaining the
ultimate reward of Gan Eden and existence in the
World-to-Come is far beyond the comprehension
and capabilities of a human being. How is one
made of flesh and bones able to reach the heights
of spirituality and ethereal bliss? But from here we
understand that this is not the case. In fact, Hashem
is telling us, "You are no different than Me!" By
virtue of one's constant pursuit of Torah and
complete performance of mitzvos and acts of
chessed, he compares favorably to the ultimate
kedushah and holiness of Hashem Yisborach.
Thus, far from hiding ourselves from our Master,
we must embrace His wishes and commandments.

(02-19) /9919399139 XYY ¥4 230 122 P2 XD

The gemara (-7 mM122) questions if one may
substitute an animal of higher quality and value for
a lesser one, and concludes that this, too, is not
permissable since the NnwYTp - sanctity, had already
taken effect on the inferior animal. But why? If one
changed his mind and wants to increase his
donation to wTpn, why is he not allowed to
exchange a better animal for one of lesser quality?

At the end of Hilchos Temurah, the Rambam
details, at length, the prohibition of n7wn: The
Torah probes the recesses of a person's heart and
examines his inclinations. Man's natural desire is to
accumulate an abundance of wealth and to
safeguard his property from possible loss. For this
reason, if one dedicates an object to the Bais
Hamikdosh, he may later decide to redeem it for
less than its value. Thus, the Torah imposes upon
the redeemer a levy of one quarter the object's
value to ensure that he does not cheat hekdesh.

R' Yissochar Dov Loriner ZT"L extends the
words of the Rambam a bit further. In very much
the same way, a man might entertain the thought of
switching an animal that he had sanctified as a
korbon, for another of inferior quality. Thus, if the
Torah had granted permission to replace an animal
with one of superior quality, a person might try to
replace a better animal with an inferior one and
contend that the latter was, in fact, better.
Therefore, the Torah prohibited replacing any
korbon, and fined the person who substitutes one
animal for another by invalidating the exchange
and considering both animals consecrated.
Through these regulations the Torah enables us to
subjugate our yetzer hora, refine our actions, and
improve our character.
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The study of Torah and the need for constant diligence and mbny, is a Jew's most important
obligation in this world, and every minute that one spends in the pursuit of Torah knowledge is richly
rewarded, both in this world and in the next. A story told about the great halachic authority and Posek
Hador of a previous generation, R' Yitzchok Elchanan Spektor ZT"L, vividly portrays this idea. One
day in the Kovno Yeshiva, R' Yitzchok Elchanan was approached by a student who complained that he
had come across a very difficult passage in the gemara, which describes the basis for a specific halachah.
This student was one of the brighter minds in the yeshiva and he explained to the Rosh Yeshiva that in his
view, this particular halachah was simply irreconcilable with everything else he had ever learned. He said
he had been working for days to solve the problem, but to no avail. He pleaded with the Rosh Yeshiva to
search for a possible solution, and reconcile the opposing concepts, because until this conflict was
satisfactorily resolved, he was unable to go on with his studies.

R' Yitzchak Elchanan listened to the question, and saw his talmid's distress. After a few moments of
thought, he referred the young man to a particular gemara and told him to look in the Tosafos (early
Talmudic commentary) there, citing page and verse.

The student was relieved and eagerly looked up what he had been told, expecting to delight in a sure
path out of his difficulty. He read it once, twice and then a few more times, but could not understand his
Rebbe's intention. What did this Tosafos have to do with his question? It wasn't long before he returned,
distraught and annoyed. He had not found anything in that particular Tosafos that was in any way related
to the subject at hand. He told his Rebbe as much.

"Oy vey, you have missed the point entirely,” R' Yitzchok Elchanan told the discouraged fellow. He
sat his student down and began to explain to him in a clear voice. "The Tosafos that I told you to look up
raises a very difficult problem regarding a particular halachah. By the end of Tosafos, though, it is
apparent that no solution to the problem is provided. Yet, the Baalei Tosafos didn't just give up; they
moved on and continued to deal with other portions of the gemara. They were not paralyzed and defeated
by being at a loss to properly answer this question."

The young man listened intently but did not give up. "But Rebbe, what can I do? In my soul, I feel a
void at not being able to understand. How can I just put that aside?"

At this point, R' Yitzchok Elchanan smiled and put an arm around his student. "You are a smart
person with a good head, but you do a terrible injustice to your obvious skill at understanding the words
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