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Halacha L'maaseh: Horav Boruch Hirschfeld Shlit'a

A SERIES IN HALACHAH
LIVING IN A YESHIVAH (21) - RECORDING I

A student may not record a rebbi's shiur or lecture
without the knowledge and express consent of the rebbi.
Although one may think that he is providing a great
service to the many people who will benefit from these
recordings, the rebbi or teacher may not want his classes
taped and publicly disseminated for a number of reasons:
1) A shiur or lecture may contain certain "semi-private"
parts which the lecturer may not want to be played over;
e.g. rebuking the class or a particular student; jokes or
other similar "tactics" used by educators to stimulate a
class may appear childish or even "comy" when played
over on a recording, and this may reflect negatively on the
rebbi or teacher when listened to by others.

2) A shiur or lecture given to a class may not be
appropriate for an older person's level of intelligence and
thus, it should not be listened to by other people.

3) A teacher may give the same lecture to one or more
parallel classes and any educator would not want "expert”
students comparing one to another.

4) Some rebbeim feel that students tend to rely on
recorded tapes of shiurim and do not feel it necessary to
apply their full concentration and/or participation during
the shiur. Note: Even if a rebbi consents to his shiurim
being recorded, this does not automatically allow for the

- Rav D'khal Ahavas Yisroel, Cleveland Heights, Ohio

copying and widespread distribution of these recordings.
Certainly, for a student to start a profit-making venture
out of selling such recordings without the full permission
of the rebbi is prohibited.

It is forbidden to record a shiur given on Shabbos or
Yom Tov, even if a time clock is used. Taping one on
Shabbos may cause the speaker to possibly transgress a

Torah prohibition and/or a rabbinic prohibition as well ().
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("X oM . Even if Shabbos has officially ended, one
may not record a speaker who hasn't yet recited
Havdalah, Maariv or "0 wnp pa 571200 .
Occasionally, people uncover letters and private manu-
scripts of deceased gedolim and publish them in public
forums. These letters may contain private commu-
nications or the like, and for this and many other reasons,
it is debatable if those who penned the letters would have
wanted them to become published and disseminated. One
should seek advice from Talmidei Chachamim in each
individual situation. Even printing Torah insights and
novellae, and certainly halachic decisions, require an
expert's attention and ruling. If those close to that sage
know that he would have wanted such things published, it
is permitted only if his family consents, since the family
mayintend to publish these as well in a different format (2.
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R' Yehonosan Eibeschutz ZT"L (Tiferes Yehonosan) would say:

"If the outbreak of a metzora's disease is limited to the "flesh,” to a person's corporeal nature and the
desire to fulfill his physical cravings, the damage is superficial, and there is still hope that he will recover.
By contrast, once the illness has penetrated deeper and has already infected a person's thought processes
and outlook on the world, it is much more difficult for him to be healed."

R' Sholom Mordechai Schwadron ZT''L (Techeles Mordechai) would say:
"The reason that it is permissible for a poor man to bring a smaller korbon than a wealthy man, is that
his poverty itself is an atonement, and through it he is already cleansed of his sin."

R' Yosef Yoizel Hurvitz ZT"L (Alter of Novardhok) would say:
"Of course, we must meet our physical needs for it is impossible to live without them. Nevertheless,

we don't need to keep talking about them!"
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Joe Smart sighed and gave up. He had no clue what this eminent rabbi was talking about. Shrugging,
he motioned to a couple of army engineers standing nearby. "Do whatever the Rabbi says," he said, and
slowly backed away. Without hesitation, R' Laizer launched into a discourse on amos and natural water.

R' Eliezer Silver persevered, and in two weeks there was a mikveh!
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The Medrash quotes Rav Meir who states that a
Kohen may not observe the y» of a relative. If so,
asks the Medrash, who observed the y» of Miriam,
who was afflicted for seven days causing the entire
nation to cease traveling for that period of time? "It
couldn't be Moshe since he was a W (non-Kohen),
and it couldn't be Aharon since he was a relative,
and a relative may not view the ¥». Thus, Hashem
said, 'l am a Kohen and I will seal her (in
seclusion for seven days) and I will purify her."”
An obvious question remains: The reason why
Moshe was disqualified was because he was not a
Kohen; why didn't the Medrash state that Miriam
was his relative - his sister - and a relative cannot
view the vy, just like it said regarding Aharon?

Explains the holy Kotzker Rebbe, R' Menachem
Mendel ZT"L, we know that by a Din Torah
involving monetary issues, if the two sides agree to
allow a relative to testify in the case, Beis Din will
accept the testimony. However, in a case that deals
with life and death issues of the soul - Mwo »»7 - a
relative is not permitted since one of the principles
is Hashem Himself, who does not give His
permission, on the grounds that a relative cannot
be trusted implicitly in these matters.

Similarly, in a case of ©¥» - plagues, which is
not classified as a monetary issue but rather an
issue dealing with the soul, it is up to Hashem to
decide who is worthy to testify. Thus, Moshe
Rabbeinu, who in the words of Hashem is absol-
utely trustworthy - "N Ny 102 9537 - "In My
entire house he is trusted" - should have been
considered worthy to observe the y» of his sister.
For this reason, the Medrash needs to tell us that
Moshe was disqualified because he was a 71.
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The gemara (2o nNVYD) tells us that oowy -

plagues, afflict a metzora for seven days. At the
conclusion of the seven days, the korbonos he
brings permit him to eat kodshim (holy foods).

The Mishnah in Shekalim (1-n) states that when
a metzorah went to purchase oil and wine for his
korbon, he was issued a receipt. He presented this
receipt at the store where the oil and wine were
disbursed and received his share. The receipt for
the metzora was marked "NOWN - "Sinner,” and
this also indicated the exact number of portions of
oil he required for his korbonos. The question is,
why was he considered a sinner when it was time
to bring the korbonos? The ©dy» had already
served as an atonement for the metzora and Rashi
comments that the pain and embarrassment the
metzora suffered earned him his proper penance.
Why must he be branded publicly with the mark of
NOIN; hadn’t he already attained his kaporah?

The Steipler Gaon, R' Yaakov Yisroel

Kanievsky ZT"L answers by quoting Rav
Eliezer’s opinion in Talmud Yerushalmi (NnY) that
a person who did not repeat an aveirah after Yom
Kippur still confesses that very sin on the
following Yom Kippur. This is based on the posuk
(M-8 ©ONN) » RN >TNOINRVNY - "My sin is before
me always.” This means that although one has
transgressed and was forgiven, the sinner must
never forget that he did commit a misdeed. This
insight will keep him humble and cause him to
remember the kindness and mercy of Hashem.

Likewise the metzora, even after being fully
healed, should look at his receipt marked "xVIN”
and in this way, he should humbly fulfill the posuk,
“My sin is before me always.”
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During World War II, the American government, under great pressure from various organizations,
enacted a rescue commission known as the War Refugee Board. In many respects, it failed to fully
understand and encompass the necessary action needed to rescue the hordes of survivors and refugees
fleeing Europe, although it did achieve notable results, including the rescue of over 100,000 Jews and the
distribution of vital relief services when the war ended. Of those 100,000 Jews, however, only a handful
came to the United States during the war. In one unique instance, roughly 1,000 refugees, many of them
Jewish, were brought from Italy to Fort Ontario, an abandoned army base near Oswego, New York. The
Vaad Hatzalah offered a wide range of support services, a model for its postwar efforts.

Among the refugees were 300 Torah-observant Jews. The Vaad promptly met their basic needs:
kosher food, tallis, tefillin and a shul. At first, only Orthodox refugees registered for kosher food. Yet as
word of its superior quality spread, the number of registrants doubled. How could the Vaad refuse? After
all, Jews wished to eat kosher; the Vaad was delighted. In time, a second kosher kitchen was established,
and a Talmud Torah for the children.

The camp's needs increased daily. The refugees requested an eruv and a mikveh. R' Eliezer Silver
ZT"L, who had come to visit the refugees and offer them encouragement, attempted to explain the
concept and importance of a mikveh to Joe Smart, the Quaker camp director. One way was to use the
word ritualarium, which had been coined earlier while building Boro Park's first mikveh.

"A ritualarium," R' Silver explained in his heavily accented English, "is a bath where Jewish men and
women immerse themselves for religious purposes."

Smart nodded knowingly, noting that a swimming pool should do the trick. R' Laizer shook his head
and decided to try to explain the concept of a mikveh, by showing Smart how to build one.

"First," he said, "the Talmud requires that a mikveh must have at least 40 se'ah (a minimum of 648
liters) of water." Smart shrugged unknowingly. "And the space is measured in amos (cubits)." The camp
director looked around, helplessly lost in the terminology, searching desperately for a translator.

But R' Laizer would not let him go. "Forearms, forearms. It's measured in cubits - about the length of a
forearm." He stretched out his right arm. Smart immediately demurred, taking the matter on faith.

"Okay," R' Laizer nodded, "now the water. A mikveh needs natural water," he said, and made flowing
gestures with his hands, but Smart displaying, enormous patience, observed that all water is natural.

"No, no," R' Silver shouted, arms akimbo, "still, natural water. A mikveh can't have water collected
from a pipe. The water must be obtained from the sky or a river. It has to be still and natural."
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