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of the Rizhiner had passed away. Then, it all became clear.
SWn3: The Seforim Hakedoshim tell us that every Tzaddik in
every generation gets his "np»" - the source of his
spirituality and righteousness, from Moshe Rabbeinu. Thus,

A SERICS IN HALACHA
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Forgotten and Little Known Halachos and Customs (66)

Laws of Tashmishei Kedusha: As we wind down this series
on demoting and/or disgracing mitzvah items, it is worth
discussing an interesting halachic question on this matter. The
halacha (as explained in previous issues) is that a Tashmish of
Mitzvah may be thrown away, but not in a disgraceful way. For
example, one may discard an esrog after Sukkos, but he may not
throw it into the trash together with the leftover choloptchas
(stuffed cabbage) from Simchas Torah! However, if he wraps it
in a plastic bag and puts it in the garbage can, it is permitted.
Recently, I had the following experience: I had been in Eretz
Yisroel and had torn my shirt (kriah) at the Kosel Maaravi, as
prescribed in halacha (1. When I came back home with my torn
shirt, I had in mind that I'll tear it into pieces and use it for the
rags that we set aside for mopping and cleaning the floors and
toilets, etc. Then it occurred to me that since I fulfilled a mitzvah
(d’Rabbanan) of kriah with this shirt, perhaps it is prohibited to
demote it into a rag to clean floors and toilets. If so, I would have
to wrap the torn shirt up and put it into a plastic bag before
throwing it away in a respectable manner.

Reasons to be Lenient. At first glance, it would seem that there
is no question; it certainly is a mitzvah item, even though it was
only used for a rabbinic mitzvah. However, after further review,
there still might be a number of reasons to be lenient in this case:
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when Moshe “went up to Heaven,” it allowed all the future
Tzaddikim to be infused with a taste of heaven as well. How
praiseworthy are the Jewish people to have in our midst
Tzaddikim who contain the spirit of Heaven within them!

hpfaya)
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1) If the shirt is cut up into small rags, it might be a case of ©9"
"o xa mwn - like a new item which is not the old mitzvah
item anymore, and thus, it can be discarded in any fashion.

2) We do not find that a regular garment, even if used for a
“mitzvah-type” activity becomes a Tashmish Mitzvah. For
example, if one bought a new Shabbos suit L’Kovod Shabbos
- in order to glorify the Shabbos, we do not find that this suit
cannot later be used for shmattes and the like. Similarly, if a
lady bought a garment that conforms to the laws of #znius and
covers her body well, we don’t find that is prohibited it to
make it into a floor rag. This logic is not entirely convincing,
because in the case of the Shabbos garment and the rznius
garment, it is still a regular article of clothing without having a
specific mitzvah done to or with it, unlike the torn shirt where
there was a direct mitzvah of kriah performed with it.

(Ed. note: The garment is still waiting for a psak, and the writer,

Rabbi Hirschfeld Shlit’a, would welcome any comments.)

Kippa, Gartel and Kittel. A kippa (yarmulka) can be disposed

of in any manner, including throwing it into the garbage. Even a

gartel and kittel that are garments worn especially for davening

(which should not be taken into a bathroom) can be thrown into

the garbage once the owner decides that he is not going to use

them anymore. (This is the writer’s understanding of psak of Rav

Elyashiv ZT”’L in 2 halachos found in Ginzei Hakodesh) ().

XX
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R’ Shlomo Zalman Auerbach ZT”L (in Sefer Hazikaron Mevakshei Torah) would say:

“Chazal teach us (.» n»n) that one should not study Torah with a gentile, as it says (\np ©5nn), ‘He relates His
Word to Yaakov, His statutes and judgments to Israel. He did not do so for any other nation, such judgments they do
not know.’ Studying Torah and mastering it are comparable to writing a Sefer Torah (a Torah scholar is compared to
a Torah scroll) and just as a Sefer Torah may only be written on parchment that is sanctified, so too, words of Torah
can only be inscribed on the hearts of people who are sanctified - as opposed to gentiles who have no sanctity.”

R’ Yosef Rosen ZT”’L (Rogatchover Gaon) would say:

“Why did Hashem cause me to have so much pain in my feet in my later years of life? What did I do to deserve such
terrible suffering and yisurim? Did I not devote so much of my life to proving how great the Rambam was and how he
truly knew how to understand the words of the Torah? It must be, though, that by continually emphasizing the greatness
of the Rambam, I was in some way or form, disparaging the other Rishonim, and because of this insult to their honor, I
must suffer! But in the end, the pain is worth it - because I know that the Rambam really knew how to learn!”

A Wise Man would say:

“Here’s an important lesson: when you harbor bitterness, happiness will dock elsewhere.”

Mazel Tov to Mr. and
Mrs. Tzvi Taub and the
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In the year 5755 (1995), R’ Eliyahu Bar Shalom Shlit’a, a dayan on the Sephardic Upper Bet Din, and a leading
author of halachic books, completed a two volume work entitled “Mishpat HaKesubah” on the subject of the Kesubah
(wedding contract between husband and wife). This masterful and comprehensive work quickly became an indispensable
rabbinic handbook on the topic, particularly for the Sephardic community. Over the years, R’ Bar Shalom expanded the
work as a result of the letters and questions he received on the subject. Eventually, he reissued the sefer in an eight volume
new edition. Today, Sefer Mishpat HaKesubah is a foundation for halachic marriage studies in Israel and at seminars
abroad. R’ Bar Shalom remains the lead liaison coordinating these studies in the diaspora for the Chief Rabbinate of Israel.

In the fifth volume of the monumental set, R’ Bar Shalom analyzes the practice of including an oath (Py1aw) in the
Kesubah. In that analysis, he records an amazing anecdote (page 261) which took place in the year 5754 (1994). R’ Bar
Shalom had approached numerous Sephardic rabbis to inquire whether an effort should be made to return the practice of
making an oath into the Kesubah and wedding since it had fallen out of practice. Most rabbis rebuffed the idea. However,
he made an appointment to discuss the matter with Maran Chacham Ovadia Yosef ZT”’L, who was of the firm opinion
that the custom must not be curtailed at all. He bemoaned the situation that people felt that they could change customs
which had been in practice for generations. He then cited from memory, words from a sefer entitled “Tov L’Yisroel” in
which the author complains about the state of affairs in his time, how the oath was not administered as it should be and how
he feels the matter should be strengthened. R” Bar Shalom was moved by Chacham Ovadia’s pain relating to this matter.

Immediately upon leaving the Chacham’s home, R’ Bar Shalom began searching for this sefer, one he had never heard
of before, in bookstores and Jewish libraries. Unfortunately, he could not find a single Torah work with this title. He
turned to one of the Chacham’s sons and implored him to ask his father if perhaps he was mistaken, and the intended sefer
had a different name. Rav Ovadia’s only response was: “I already told him that it is called Tov L Yisroel.”

With no choice, R’ Bar Shalom resumed his search in numerous libraries. Finally, in the Rare Books section of the
Hebrew University Library he discovered a slim volume consisting of no more than 18 pages of very crowded type. The
sefer was a discussion of the laws of M9V (injuries found on animals and birds that prohibit them from being eaten), and
didn’t appear to deal with the laws of marriage at all. R” Bar Shalom sat down and read the entire sefer cover to cover. Yet,
there was no discussion on the desired topic. Finally, on the last page, without any indication and in the middle of a line,
the author noted that in order to not leave the balance of the page empty he would print a piece which he had written about
putting an oath in the Kesubah. In this short piece, he decried the common practice in his time whereby the oath was not
being administered as it had in the past. He explains the importance of the custom and emphasizes the need for the custom
to be strengthened. That was all - no more no less - but his position was clear and absolute.

R’ Bar Shalom continued to prepare the second edition of his book, but it didn’t take long for him to come to the
realization that after having reviewed hundreds of sources on this subject - sources that were gathered and collected with great
effort and diligence over a long period of time - the most emphatic proponent of maintaining and strengthening the custom of
administering an oath in the Kesubah was none other than the Tov L’Yisroel. The same Tov L’Yisroel which Chacham
Ovadia, with his phenomenal power of recall, had immediately cited to R’ Bar Shalom as the authoritative viewpoint on this
topic. R> Bar Shalom writes that it is understood that Chacham Ovadia had already processed the total accumulation of
sources, analyzing their opinions and extracting the one view which was most forceful on this subject. He had the information
ready and prepared in his mind when he was questioned about this subject. R* Bar Shalom remarks that this episode further

reinforced in his mind the vastness of Chacham Ovadia’s amazing mastery of Torah achieved by dint of his extraordinary

diligence and dedication to learning. ﬂl@"’@w E)jﬂﬂ ﬂj@"—g ’—DJ'@-D
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YS®P: On Shabbos Parshas Yisro 5598 (1838), R’ Yisroel

Friedman ZT”L of Rizhin expounded Torah thoughts at
great length on the words, “And Moshe went up to Heaven.”
His drasha was significantly longer than usual and none of
the chassidim could figure out what the Rebbe’s intent was.
Finally, the Rizhiner finished, but before anyone could
stand up, he once again began to speak. “There was once a
forest that was protected by two guards. It was a large area
and the only way the two guards could communicate with
each other was by calling out, at regular intervals, the other
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one’s name, and he would call back in response. They
would tell each other where they were standing and the
distance between them. One day, one of the guards left the
forest early, and when his friend called out his name
repeatedly, there was no answer. At that moment, the guard
realized that his friend had left and was not coming back.”
The Rizhiner closed his eyes and the chassidim saw that
he was finally finished. Nobody understood the meaning of
the Rebbe’s words until the next day, when word came that
the Tzaddik, R’ Moshe Tzvi of Savran ZT”’L, a dear friend
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Yisro, the father-in-law of Moshe, jubilantly praised
Hashem when he said, “Blessed is Hashem, Who has rescued
you from the hand of Egypt .... Who has rescued the people
from under the hand of Egypt.” Yisrto’s pronouncement
seems to be completely repetitive, the second half of his
statement being virtually identical to the first.

R’ Yitzchok Zev Soloveitchik ZT’L (Brisker Rav)
explained that Brei Yisroel actually experienced two distinct
misfortunes in Egypt. They were “strangers in a land not
theirs” undergoing physical displacement and exile. They
were also subjected to ruthless persecution and enslavement,
a difficulty quite independent of their physical location.

The first aspect, the subjugation to Egypt was universal;
every member of Klal Yisroel was part of this exile. The
second facet of subjugation, however, the enslavement to the
Egyptians, did not apply to the members of the tribe of Levi.

Thus, when Yisro said, “Blessed is Hashem, Who has
rescued you from the hand of Egypt,” he was referring to the
first aspect of subjugation described above - exile and
displacement. By saying “you” he was referring specifically
to Moshe and Aharon. As Leviim, they had never been
exposed to the enslavement aspect of the Egyptian ordeal,
but only to this aspect of exile. Yisro praised Hashem for
delivering Moshe and Aharon, from this harrowing indignity.
When he continued, “Who has rescued the people from
under the hand of Egypt,” he was referring to the subjugation
and the enslavement. Now he extended his praise for what
Hashem did to all the people, not Moshe and Aharon, for
they had not been part of this subjugation. This is also why
in the second half of his statement Yisro said, “from under
the hand of Egypt,” which expresses salvation from a more
brutal repression, than the milder “from the hand of Egypt”
in the first part of his statement. Enslavement is a more
bitter fate than “mere” physical displacement.
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At the end of the parsha, Klal Yisroel is taught three
seemingly “random” mitzvos: not to make images of silver
and gold that resemble G-d; not to use cutting instruments to
build a mizbeach (altar); not to ascend the altar via steps. It
would seem unusual and strange that at such a pivotal
moment in the history of the Jewish people - in the history of
the world for that matter - when the entire nation of Israel is
standing in awe at Har Sinai, a captive and receptive audience
if there ever was one, that Hashem chose specifically to
prescribe these three mitzvos, which cannot be compared to
the stringent potency of mitzvos of greater significance.
Shouldn’t the mitzvos immediately following Ma’amad Har
Sinai and the Ten Commandments be mitzvos of long-lasting
relevance and outstanding prominence - more so than mitzvos
relating to graven images and cutting stones for the altar?

Rabbi Avraham Greenfeld Shlit’a answers that after
Kabbolas HaTorah, the nations of the world legitimately
wondered, “What exactly did the Jewish nation receive with
the Ten Commandments? After all, the seven Noachide Laws
(ny>12 MmN yav) include prohibitions against killing, worship-
ing false gods, stealing...” But although we were already
commanded on Mount Sinai, not to kill, not to steal, not to be
immoral, Hashem wished to imbue us with the “Avizrayhu”
- accessories to the prohibition, which often can be as
important as the actual prohibition itself. For example, the
accessory to killing is embarrassing another person which is
akin to having shed his blood. (see Sharei Teshuvah)

The three mitzvos following Kabbolas HaTorah represent
the “Avizrayhu” of the three cardinal sins. Creating images of
G-d in silver and gold allude to the Avizrayhu of Avodah
Zara; cutting stones with a sharp utensil corresponds to the
accessory of murder, while not ascending steps hints at the
transgression of Arayos (immorality). These mitzvos are given
now, as an appreciation of the multitude of details which are
included in each of the commandments given on Har Sinai.

FROM THE WELLSPRINGS OF
R’ GUTTMAN - RAMAT SHLOMO
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When the Jewish people came to Har Sinai, the Torah uses a singular expression to describe their encampment: oW y»"
"nn TN SN, Rashi explains that Brei Yisroel were “like one man with one heart.” This great level of unity and brotherly
love was why the Torah writes "Y' - “And HE camped,” to describe the entire nation. Interestingly, last week, when the
Egyptians were chasing after the Jews to capture and bring them back to Egypt, the Torah also employs a singular lashon: mm"
"DINK YOI O8N - “And Egypt traveled after them.” To this Rashi provides a similar explanation - but backwards: “With one
heart like one man.” The Avnei Nezer points out a beautiful idea to be learned from Rashi’s words. There are two types of
unity. There are people who dislike each other but are united in a common goal. They only work together to achieve the same
end result. If that common goal is removed, they would like nothing more than to stick a knife in each other’s back. This is the
unity of “with one heart, like one man.” In their hearts they share a common goal and that alone united them. But then there is
the unity that comes from appreciating people for who they are and uniting with them in a bond of true love. This is the
description of the Jewish people at Sinai. Theirs was an unconditional bond that united them, like one body, with one face, one
nose and one mouth - one heart - and because they were united at heart they merited to receive the Torah. This is what true
unity is all about. It’s not working together with someone on a common project. It is feeling like that person is a part of you.
May we strive towards real unity among all Jews, and in that zechus may we see many more great gifts from Hashen.




